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Society of Independent Professional Earth Scientists

For well over a decade, the pages of this 
Quarterly have undoubtedly been filled with 
discussions of cutting-edge drilling and 
completion technologies like horizontal 
drilling and massive hydraulic fracturing, as 
well as the technical challenges of producing 
oil and gas from unconventional reservoirs. 
Engineers and geologists have indeed faced 
and solved many technical and scientific 
problems that had previously confounded 
the development of unconventional oil and 
gas resources. 

Many of these advancements of engineer-
ing and geo sciences have made it feasible 

not only to efficiently extract tight oil and 
gas, but also to inject incredible volumes of 
substances into the pore spaces within geo-
logic reservoirs for safe disposal and storage. 
One particular application of advancing 
injection technology—carbon dioxide 
sequestration or storage—has taken on a 
special salience in today’s public debates 
about climate change mitigation policy. 

This article discusses some of the prob-
lems that all these engineering solutions 
have caused for the law of oil and gas. It 
begins in Part II with a brief outline of how 
the law slowly develops through the com-
mon law process and illustrates how that

(Continued on Page 17)
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Hello, all!
As outgoing SIPES 

President, it has been an 
honor to serve you and 
work with many of you 
this past year.

It has been an interesting 
and challenging year. 

While many things did not happen as they 
normally would have in the past, it was great 
to see how different chapters implemented 
changes to carry on the business of our 
chapters.

At the National level, we moved office 
locations, reworked and implemented our 
website, planned and re-planned the annual 
convention. It was an excellent convention, 
with great talks, great socials, activities, and 
field trip. It was a very well-attended con-
vention! A BIG thank you to Katie and 
Phyllis for pulling all this together in this 
unique year. (See pictures on pages 4 and 20).

But the saying, “The more things change, 
the more they stay the same” seems to apply 
to some aspects of SIPES as well. Topics 
discussed in my initial letter from 2020 are 
still the same...

I have had many conversations with a vari-
ety of different organizations, from church

(Continued on Page 4)

When Engineering Solutions Cause Legal Problems:
The Developing Field of Reservoir Rights and Liabilities

by Joseph A. Schremmer, Leon Karelitz Oil & Gas
Law Professor and Assistant Professor

University of New Mexico School of Law, Albuquerque, New Mexico

President's Column

https://sipes.org/
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National Energy Information

The following report was prepared by Vice President of National 
Energy Neil D. Sharp, #3446. The views and opinions expressed 
are those of the author. Some of the information is available in the 
public domain.

As the shadow of the pandemic still looms, 
we are beginning to see the Biden 
Administration’s policies take shape as the 
nation emerges out of the pandemic. The 
truth of the matter is that we are not out of 
the woods yet regarding the pandemic, as 
well as the global and domestic economic 
recovery, but as we begin the climb out from 
the bottom of an economic low, the rise in 

energy consumption is on the upcurve. While it appears the 
easing of COVID restrictions in the U.S. indicates a strong 
return to normalcy, it also is beginning to highlight that some 
things have not and will not change. In this case, it is the 
simple law of supply and demand. As employees are heading 
back to offices and our nation goes on its traditional summer 
vacations, our roadways and airways are getting busier. As 
well, construction and manufacturing on numerous fronts 

have picked up (or never slowed down in some cases), as I am 
sure many of you are seeing the shortages from semi-conduc-
tors to lumber. The simple law of supply and demand is of 
course evident in our national energy realm. In the seven 
months or so of the new administration taking office, they 
have done plenty to boost energy prices across the realm. The 
Biden Administration’s moratorium on federal lands has 
essentially cut the playing board in half and limited federal 
production from alleviating some of the supply crunch that we 
face. The EIA estimates an increase in global liquid fuel con-
sumption by 5.3MM B/D in 2021 and eventually sees demand 
to further increase by 3.7MM B/D by 2022 (see figure 1). 
Natural gas consumption, however, is expected to see a 
decrease in demand of ~1.1% in 2021. This is primarily due to 
the decrease in its use by the electric power sector, as natural 
gas is expected to increase in average Henry Hub pricing to 
~$3.22 MMBtu. This correlates directly with the Biden 
Administration’s own acknowledgment that domestic coal 
production will increase by 15.0% (the highest since 1990) this 
year as domestic and global demand for cheap electricity 
remains strong. The coal story is particularly interesting con-
sidering it has been viewed as being on its deathbed for so 
long. The next year will be a very active one in the national 
energy realm. Mergers and acquisitions (M&A) have consoli-
dated many positions in basins from Appalachia to west 
Texas, and many basins may only have a few more deals left 
before M&A is complete. Companies that have gone bankrupt 
have re-emerged with different names, but are still having 
many of the same problems as their predecessors. I foresee a 
decade of growth and activity, a Roaring 2020s if you will. 
They will be complicated by moratoriums and prairie chick-
ens, but as usual, the industry will find a way. So, like Andy 
Dufresne said, “get busy livin’ or get busy dyin’.”
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to social to technical groups about how to get people involved. 
This seems to be a recurring, overarching concern. We have 
had many, many conversations about our declining SIPES 
membership this year.

So, what to do? Most of my involvement in many of my 
activities is because someone asked – me. I very rarely respond 
to a general request, and it seems most folks are similar. They 
are happy to help, and more than delighted to do so, espe-
cially when asked personally.

While we are emerging from the coronavirus pandemic, 
erratic oil prices, and a still uncertain future, I encourage you 
to engage colleagues you know from business interactions or 
other societies who may have recently become “indepen-
dent.”  Especially engage younger members in your commu-
nity. Tell them about the advantages of SIPES, offer mentor-
ing interactions, invite them to join you at your chapter meet-
ings. Be persistent, be courteous, but ASK. 

The 2022 Convention will be held in Deer Valley, Utah 
from June 13–16. Planning is underway for another exciting 
convention in a beautiful location.

I encourage you to send in your 2021 dues if you have not 
already done so. The main source of income for SIPES is 
national dues. Given the chaos of the past and current year, if 
it is something you have overlooked, please send in your dues 
soon. We have waived the late fee again this year. 

Our next largest source of income comes from SIPES 
Cornerstone Group contributions. Cornerstone was founded 
as a voluntary contribution plan, to provide financial stability 
to SIPES. The COVID-19 pandemic and the associated drop 
in oil prices affected our other main sources of income – our 
national convention and NAPE. We finished 2020 with a sur-
plus. However, given the loss of income due to cancelling our 
2020 convention, NAPE’s lack of attendance, and the unfor-
tunate effect on some of our members due to the depressed 
prices, our coffers are getting low. If you have not contributed 
to Cornerstone or can add to your contribution, please con-
sider doing so. 

I continue to look forward to the other side of these current 
circumstances. I look forward to seeing you again in meetings 
and hearing about your successes. 

Thanks for the opportunity to serve you.

 Dawn S. Bissell


 PRESIDENT'S COLUMN CONTINUED
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SAN ANTONIO
During the first part of 2021, the San 

Antonio Chapter had three in-person 
meetings to discuss the Wilcox 
Formation in south Texas. Also, J. L. 
Jones, #3088, was awarded a plaque of 
appreciation for three years of service on 
the SIPES National Board.

In March, the program was a two-part 
discussion of the Wilcox Formation in 
south Texas. Tom Fett, #3361, made a 
brief introduction to the program and 
referenced the extensive stratigraphic 
work of Dick Hargis, #1038, in the 
Wilcox. Tom Ewing, #1610, discussed 
the tectonic setting of the Wilcox in 
Texas. He then discussed an ongoing 
hydrological study in the Wilcox in the 
central Gulf Coast area. This was fol-
lowed by a presentation by Stew Chuber, 

#221, about the Hallettsville Embay-
ment, the Yoakum Channel and several 
Wilcox fields in the area that he was 
involved in.

In April, the meeting featured John 
Long’s discussion of the Wilcox Lobo 
Formation in the Laredo area. 

The May meeting focused on the 
Wilcox and was a general discussion 
presented by Tom Fett.

The 2021 SIPES Convention, co-host-
ed by SIPES National and the SIPES 
Houston Chapter, was held from June 
7-10 in Fredericksburg, Texas and was a 
great success. Several local members 
attended, and all agreed it was very well 
done. The spouses also had a wonderful 
time. Thanks to the staff and especially 
to our 2020-21 President Dawn Bissell, 
and Past President and Convention 
Co-Chair Barry Rava. Thanks as well to 
our speakers and generous sponsors. 
Our June meeting was a review of the 
convention given by Tom Fett. The 
chapter membership voted unanimously 
to continue meeting in person and 
throughout the summer.
 Tom Fett
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 CHAPTER NEWS CONTINUED

HOUSTON
The SIPES Houston Chapter has been 

busy with unique speakers at luncheons, 
a flood of new, young, entrepreneurial 
members, and the first annual Deal 
Buyer Event.

The April luncheon continued to draw 
a larger crowd. Each month has been 
bigger than the last because we are host-
ing big speakers, and people are ready to 
go back to pre-COVID life. Houston has 
been hosting in person meetings since 
January. April was a fireside chat with 
two big names in the ESG side of our 
industry to help educate and field ques-
tions. As expected, it grew into an ener-
getic crowd full of questions. Some 
attendees were turning red with antici-
pation to ask their question or express 
their opinion. The most exciting part of 
this luncheon was the amount of new 
lunch attendees, many of whom are 
women. SIPES Houston has a goal of 
attracting new people, other than the 
expected members each month. 

May was our most exciting luncheon 
in recent memory. David Ramsden-
Wood came to speak. If you are not 

familiar with him, check out his Hot 
Take of The Day podcast. He is a con-
troversial speaker, and because of that, 
can draw a large crowd. His presence 
packed the house with over eighty 
attendees. It is our perspective to not 
only have speakers that agree with us, 
but challenge us. His talk was perfectly 
timed after a PRO-ESG talk in April 
because his was the real story – ESG is 
simply virtue signaling and hypocritical. 
David is a good speaker that can take 
large concepts and bring them together 
along with laughter. Houston paid for 
his travel expenses. 

The June luncheon had ninety-one 
registrations. Because of my relationship 
with Mark P. Mills, he came to Houston 
to speak charging us only his travel 
expenses. Mr. Mills is a big name in the 
energy and technology markets. He only 
had seven slides and packed a large con-
cept into a dense and exciting forty-
minute talk. He proved, beyond a doubt, 

that the renewable focus is unsustain-
able and will not work. Fossil fuels and 
nuclear are our only options. 

The Deal Buyer Event was a huge suc-
cess. This was a dream of mine for 
years, and to see it finally happen was 
beyond exciting. SIPES Houston raised 
$5,500 from sponsors, delivering $2,500 
in profit. There were free cigars handed 
out at the entrance with the SIPES 
Houston logo as the collar, and high dol-
lar liquor raffled off, both provided by 
EPOCH Consulting. The event was 
invite-only, for both prospects allowed 
on the floor and attendees. No one had 
to pay to attend, you had to be invited. 
SIPES is the group for business, and our 
business is drilling wells. This event 
helped solidify our group as the entre-
preneurs of this independent industry. 
The event was hosted at The Petroleum 
Club of Houston. If you did not get an 
invite, maybe you will next year. Let me 
know what you are doing, buying deals? 
We only invite active buyers, no flies on 
the wall, no service companies, only free 
alcohol, and drilling opportunities. 

SIPES Houston has sold a lot of “I am 
an oil man” hats which has been a good 
moneymaker for us. In 2022, the local 
dues will be $100 for Houston Chapter 
members. We are proud of the sponsors 
that support our vision for SIPES 
Houston. Because of the podcasts, mar-
keting, and rebranding, SIPES Houston 
has over thirty new members. 
 Jeff Allen

 Chair
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Stewart Chuber, #221, Received
the AAPG Foundation's Top Honor

Long-time AAPG member Stewart Chuber from the SIPES San Antonio Chapter,
is this year's recipient of the Chairman's Award, given to recognize those who

have made extraordinary contributions  monetary or service to the AAPG Foundation. 
Stewart is an independent geologist with nearly seven decades of industry experience.
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FORT WORTH
The Fort Worth Chapter of SIPES 

opened the first quarter of 2021 with an 
enlightening program presented by 
Heather DeShon entitled “Insights and 
Questions Posed by Disposal-Induced 
Earthquakes in the Fort Worth Basin.” 
The Fort Worth Basin, which is in 
northeast Texas, has experienced over 
30 magnitude 3.0+ earthquakes and one 
magnitude 4.0 since 2008. Events are 
linked to disposal of produced saltwater 
into the Ellenburger Dolomite formation 
in hydrogeologic fault contact with the 
crystalline basement. Seismicity rates 
have significantly decreased since peak 
injection volumes in 2012, but earth-
quakes continued to occur into 2020. 
The spatiotemporal history of the nine 
identified earthquake sequences relative 
to distance from injector and volume/
pressure data varies. Local recordings, 
some directly above the seismicity, pro-
vide data for well-constrained earth-
quake locations, including depth. 
Earthquakes primarily occur on pre-
existing northeast-southwest trending 
basement normal faults well-oriented for 
failure in the modern stress regime. 
These faults do not displace sedimenta-
ry rocks younger than 300 Ma, and the 
seismogenic faults do not appear unique 
in seismic reflection data. Stress drops 
do not vary from expected intraplate 
tectonic values except for the one 
sequence where injection commenced 
within hundreds of meters of the fault. 
Instead, the majority of reactivated 
faults appear to respond to the cumula-
tive history of saltwater injection and 
fluid production within the basin, and 
the commensurate evolution of pore 
fluid pressure changes up to tens of kilo-
meters. Understanding basin compart-
mentalization and pore fluid pressure 
and poroelastic stress changes via mod-
eling remains a target of study.

Dr. Heather DeShon is a seismologist 
and professor of geophysics at Southern 
Methodist University. She specializes in 
studies of fault and earthquake source 
processes and seismotectonics using 
high-resolution earthquake location, 

subsurface imaging using tomography 
methods, and local seismic networks. 
She currently serves as project lead for 
the North Texas (Fort Worth Basin) 
earthquake study, which is part of a 
multi-institution collaboration focused 
on understanding the causal factors and 
physical mechanisms leading to 
increased seismicity rates in Texas, as 
extraction of oil and gas and the injec-
tion of saltwater has increased. 

The program presented in February 
was given by Jason Modglin, the newly 
elected president of the Texas Alliance 
of Energy Producers. Jason discussed 
the 87th Texas Legislative Session and 
the priorities lawmakers and oil and gas 
will have over this session. The priori-
ties included seismicity, response to 
COVID, proration and flaring. Operators 
are encouraged to perform seismic mon-
itoring. An operator may be permitted 
for a higher injection rate if an operator 
develops and implements a Texas 
Railroad Commission (RRC)-approved 
Seismic Monitoring Plan and an 
Earthquake Response Plan. The RRC 
will maintain limited skeleton crews at 
district and regional offices with other 
employees performing duties remotely 
in response to the coronavirus. Following 
the filing of a proration complaint, the 
commission held an 11-hour proration 
hearing virtually. The hearing included 
29,000 viewers from 86 countries and 
49 states and introduced 55 live wit-
nesses via Zoom. RRC Rule 32 autho-
rizes the flaring of gas while drilling a 
well, and up to ten days after a well’s 
completion, for operators to conduct 
well potential testing. Outside of that 
time period, the RRC requires operators 
to obtain an exception to Rule 32 autho-
rizing flaring for specific situations and 
circumstances. There have been sub-
stantial reductions in flaring due to coro-
navirus shut-ins. Other topics that Jason 
touched on included: produced water, 
eminent domain, and a federal update 
on what is happening in Washington 
D.C. involving the oil and gas industry. 
Jason also mentioned the recent contro-
versy with North Face apparel, and the 
challenges energy producers are facing 

from consumers who are increasingly 
more detached from where their energy 
comes from. Now is the time to expand 
our networks to increase communica-
tions to the general public by supporting 
broad-based industry coalitions focused 
on advancing domestic oil and gas pro-
duction and the standards of our indus-
try.

Jason Modglin serves as president of 
the Texas Alliance of Energy Producers. 
Prior to joining the Alliance, Jason 
served as director of public affairs for 
Railroad Commissioner Christi 
Craddick. Previously, he was chief of 
staff for House Energy Resources 
Chairman Drew Darby. He also served 
as a policy analyst for Texas Agriculture 
Commissioner Todd Staples. 

The March program presented by 
George Roth, #3499, was intriguing and 
exciting. George’s talk was entitled 
“Exploration for Precious and Base 
Metals in Alaska – The Last Frontier.” 
Alaska’s 67 diverse metallogenic mining 
regions and districts have an underex-
plored base and precious mineral-
resource potential, and currently hosts 
several world-class deposits with over 
fifty million ounces of lode gold discov-
ered since 1996, making Alaska a Top 
Tier mining jurisdiction. Alaska ranks 
seventh worldwide for mineral potential, 
“Best Practices Mineral Potential” 
(Fraser Inst. 2020), and fourth world-
wide for investment attractiveness 
(Fraser Inst. 2020). However, 67% of the 
known placer districts do not have an 
associated lode gold deposit; therefore, 
discovery potential of additional large 
ore deposits is significant. Alaska has six 
lode mines producing gold and base 
metals, one coal mine, more than two 
hundred placer gold workings, and at 
least 35 active advanced – though early 
stage, lode exploration projects. The 
U.S. depends on foreign sources for 
more than 50% of its supply of 31 of the 
35 minerals considered critical to the 
nation’s economic and national security, 
including 100% import-reliance for 14 of 
these. Gold is considered a pathfinder 
mineral to six of these critical metals

(Continued)
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SIPES Chapter Meeting InformationSIPES Chapter Meeting Information

  CORPUS CHRISTI
 Chair:   Rajan Ahuja
 V-Chair:  Marty Thering
 Secretary: Brent Winborne
 Treasurer: Dan Pedrotti
 Meets:   Water Street Market
      Last Tuesday of month

  DALLAS
 Chair:   Michael Adams
 V-Chair:  Neil Barman
 Secretary: Carole Popa
 Treasurer: John Stephens
 Meets:   Prestonwood Country Club
      3rd Tuesday

DENVER
 Chair:   Gary Thompson
 V-Chair:  Bill Pearson
 Secretary: Jerry Cuzella
 Treasurer: Melanie Westergaard
 Meets:   Wynkoop Brewing Co. 
      4th Thursday

  FORT WORTH
 Chair:   Monte Meers
 V-Chair:  Dennis Browning
 Secretary: Jim West
 Treasurer: Michael O'Donnell
 Meets:   Fort Worth Petroleum Club
      1st Wednesday

HOUSTON
 Chair:   Jeff Allen
 V-Chair:   TBA
 Secretary:  Scott Leaseburge
 Treasurer:  Luis Carvajal
 Meets:   Petroleum Club
       3rd Thursday

 LAFAYETTE
 Chair:   King Munson
 V-Chair:   TBA
 Secretary/
  Treasurer: Houston Elkins
 Meets:   Petroleum Club
       2nd Wednesday

MIDLAND
 Chair:   David Cromwell
 V-Chair:   Tom Wilson
 Secretary:  George Friesen
 Treasurer:  Jerry Elger
 Meets:   Midland Country Club
       3rd Wednesday

NEW ORLEANS
 Chair:   Louis Lemarié
 V-Chair:   Cliff Williams
 Secretary:  TBA
 Treasurer:  Eric Broadbridge
 Meets:   Andrea’s Restaurant
       3rd Tuesday

 OKLAHOMA CITY
 Chair:   Greg Riepl
 V-Chair:   Michael Bone
 Secretary:  Cody Griffin
 Treasurer:  Terry Hollrah
 Meets:   The Petroleum Club
       Chase Tower, 35th Floor
       1st Wednesday

 SAN ANTONIO
 Chair:   Tom Kirby
 V-Chair:   Lee Billingsley
 Secretary:  Doug McGookey
 Treasurer:  Tim McGovern
 Meets:   Petroleum Club
       3rd Thursday

 WICHITA
 Chair:   Tom Pronold
 V-Chair:   
 Secretary:  
 Treasurer:  
 Meets:   Time and Location TBD

which can often be found in association 
with placer and lode gold deposits in 
Alaska. The Tintina Gold Belt of central 
Alaska is 150,000+ square kilometers in 
size (twice the size of the Permian Basin) 
and is characterized by large intrusion 
related gold systems and the critical 
minerals associated with them. Alaska’s 
total exploration spending in 2020 was 
approximately $111 million, 41% of this 
budget was directed toward mine site 
exploration, an all-time high. In 1971, 
Richard Nixon signed the Alaska Native 
Claims Settlement Act into law. The Act 
established 13 regional and 224 village 
corporations giving native ownership to 
lands throughout the state, which today 
total 38 million acres, approximately 
12% of Alaska's landmass. Unlike the 
tribes in the Lower 48 states, the Alaska 
Native Corporations have sovereignty 

over these lands making them a unique 
exploration partner.

George W. Roth has 46 years of explo-
ration and development experience in 
oil and gas, and precious and base met-
als, both internationally and domestical-
ly. Burnett Oil hired George in 2014 to 
be the vice president of exploration for 
the private family company in Fort 
Worth, and since 2017, he has been a 
consulting geologist for Chisholm 
Energy, working in the Permian Basin. 
He continues to evaluate the precious 
and base metal potential of Alaska 
through Crooked Creek Exploration 
LLC.

In April, our meeting was highlighted 
by a talk given by Kurt Rottmann enti-
tled “An Unorthodox Correlating 
Technique that Often Leads to 
Unexpected Orthodox Results.” 

Correlating electric logs is perhaps the 
foundation of exploration geology. 
Geologists have been correlating strip 
logs from wells drilled with cable tool 
rigs from the beginning of the petroleum 
industry to the advanced electrical logs 
of today. The introduction of digital logs 
has even led to artificial intelligence and 
computer prediction of reservoir trends. 
But no matter how simple or complicat-
ed the logs are, the art of correlation 
essentially boils down to two fundamen-
tal principles: 1) being able to accurately 
correlate one point to another, and 2) 
being able to accurately interpret what 
that correlation means.

The focus of Mr. Rottmann’s talk was 
the use of a grid technique that he has 
developed and utilized over the course 
of his career. The process is simple: to

(Continued)

http://sipes-denver.org/
https://sipeshouston.org/
http://www.sipesmidland.org/
http://sipesneworleans.homestead.com/
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gather and annotate all available logs in a 
study area, and to arrange those logs into 
a grid pattern whereby all the logs are 
readily visible. This grid then allows a 
geologist to compare electrical respons-
es from the logs in all directions. This 
technique is greatly superior to correla-
tion from two-dimensional cross-sec-
tions, as the correlation from the grid 
can go in any direction and from any 
well.

Mr. Rottmann has utilized this tech-
nique in many areas of Oklahoma and 
for multiple sections of the geologic 
column. One common outcome for 
using this technique is that in almost 
every study, something is learned about 
the geologic section that either was pre-
viously unknown to the individual utiliz-
ing the grid system, or the industry. 
Such information is often critical in 
understanding the depositional environ-
ment for the zone in question. Mr. 
Rottmann’s talk discussed the funda-
mentals of the technique for those inter-
ested in pursuing this correlation meth-
od and discussed some of the surprising 
and significant results gained from six of 
the studies he had previously complet-
ed.

Kurt Rottmann is the manager of RKR 
Services Company LLC. In 1967, Mr. 
Rottmann started his geologic career 
working as a geotech and company mud-
logger. In 1972, Mr. Rottmann graduat-
ed from Western State College with a 
Bachelor of Arts degree in geology. He 
attended advanced studies of structural 
geology and oceanography at the 
Colorado School of Mines in 1973. Mr. 
Rottmann came to Oklahoma in 1974 
and worked as a mudlogger until 1976, 
at which time he started his career as a 
petroleum geologist. He worked for sev-
eral companies primarily in the Anadarko 
and Arkoma Basins. In 1986, Mr. 
Rottmann worked for Beard Oil 
Company as a consultant, and in 1993 
became a full-time employee in Beard’s 
waterflood department. In 1995, Mr. 
Rottmann served as a consultant for 
several operators and for the Oklahoma 
Geological Survey, where he contribut-
ed technical papers for the Survey’s 

series of Fluvial Dominated Deltaic 
workshops. Since 2000, Mr. Rottmann 
has been the principal author and co-
convener for the survey’s workshops on 
waterflooding, reservoir engineering 
and the Hunton, Mississippian, and 
Arbuckle conferences. In 2016, Mr. 
Rottmann was hired as a consultant for 
the Survey’s earthquake study. In 2017, 
Mr. Rottmann received the A. I. 
Levorsen Memorial Award from the 
Midcontinent AAPG for his oral paper 
on the results of his earthquake research. 
Since 2017, Mr. Rottmann has been 
engaged in a detailed regional study of 
the stratigraphy, structure, and gas 
reserves analysis of reservoirs from the 
Silurian through the early Atokan of the 
Arkoma Basin.

We kicked off our May meeting with 
an excellent talk given by James Folcik 
entitled “Climate Alarmism.” The 
inherently redundant term “climate 
change” has been called “settled sci-
ence” and become a blank check justifi-
cation for governments spending tril-
lions of dollars, altering lifestyles, and 
attempting to create and destroy sectors 
of, if not entire, economies. When seek-
ing allies to pursue such a momentous 
quest, it helps to have an object and/or a 
villain. What could be better than one 
that is an invisible trace in the atmo-
sphere (0.04%) but is also ironically, and 
unbeknownst to most of the population, 
essential to all life? Has the earth ever 
established an ideal, implicitly static, 
fragile balance of atmospheric CO2 con-
centration for mankind to disrupt? 

When the stakes are framed as existen-
tial, differing sides dig in and fiercely 
debate every minute, technical detail. 
The reason this debate can seem intrac-
table, and the reason people are able to 
talk past each other is that they are com-
ing at the issue with widely disparate 
senses of scale. Modelling, as is often 
said, may be useful but is never the 
answer. What is sorely lacking in the 
discussion is geologic perspective.

Mr. Folcik took us on a journey, touch-
ing scales that ranged from planetary to 
molecular and hundreds of millions of 
years to decades, trying to gain an appre-

ciation for significance and the differ-
ence between signal and noise. Most 
importantly, he kept in mind the Swiftian 
fallacy of comparing the “crater-like 
pores” of the directly measured present 
to the Lilliputian perfect skin of the 
obscured, proxied past, while having a 
little fun and dispelling a myth or two 
along the way.

James Folcik is 
currently the geo-
sciences manager 
for Extraction Oil 
& Gas in Denver, 
whom he joined 
in 2017, shortly 
after the company 
went public. Jim 
began his career 
at Champlin 
Petroleum, later 
renamed Union 

Pacific Resources. In fifteen years at 
UPRC, he was the geophysicist and 
often geologist responsible for five eco-
nomic discoveries in the offshore Gulf 
of Mexico and numerous successful 
wells in south Texas, and in seven differ-
ent formations on the UP Strip. Two 
were awarded Hart’s Oil & Gas “Best of 
the Rockies” with one pioneering mod-
ern horizontal tight gas sand drilling in 
the Rockies. He also performed the ini-
tial seismic modelling and miscibility 
study that led to the successful CO2
flood of the Monell Unit in Patrick 
Draw, and was responsible for conces-
sions in Guatemala and Venezuela.

In 2000, Jim joined EOG Resources’ 
Denver Division, where he led the 
Western Wyoming Asset team and the 
company’s first Rockies horizontal drill-
ing program and was an in-house expert 
in micro-seismic frac monitoring, multi-
attribute analysis, and geo-statistics. 
Later he was instrumental in drilling the 
famous “Jake” discovery well that 
opened the horizontal Niobrara play in 
Colorado and the discovery of the hori-
zontal Codell play in Wyoming at 
Fairway Field.
 Jim West

 Secretary
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LAFAYETTE
The Lafayette Chapter was excited 

about coming out of our long COVID 
hibernation (no meetings since 
November 2020), with our end-of-the-
year steak grill out and crawfish boil. 
This was planned for May 12, but then 
the monsoons arrived with two straight 
weeks of rain. This resulted in flooding 
of the Vermilion River, which subse-
quently flooded our preferred party 
spot: the Wilderness Gun Club. It took 
about three weeks for the water to go 
down and the place to dry enough to get 
to. After a second attempt also got 

rained out, we were finally able to pull 
the trigger and have our get together on 
June 16. Everyone was ready to get out 
and get back to normal, because we had 
a great turnout, and all had an enjoyable 
time! We want to thank the Wilderness 
Gun Club for allowing us to host the 
event, and Precision Wireline for grilling 
some excellent ribeye! Also, thanks to 
member David Bieber, #2394, for donat-
ing the crawfish. Two sacks of crawfish 
are small potatoes for Mr. Bieber since 
his family farm peeled and processed 
over 100,000 pounds of the tasty crusta-
ceans this past year. We are looking for- ward to getting back to normal with our 

luncheon meetings starting in 
September.

I also want to mention that our local 
chapter member Bill Finley, #2167, was 
awarded Honorary Membership for his 
contributions to the Society at the SIPES 
2021 Convention in June. He is only the 
25th member to be so honored in the 
fifty-seven-year history of the Society.
 King Munson

 Chair


WICHITA
The Wichita Chapter has been in a state of suspended animation since its last virtual meeting which occurred in December 

2020. Talks and luncheons will resume this fall. We may start with a virtual meeting, but will quickly transition to in-person 
lunch meetings with speakers.
 Tom Pronold

 Chair


NEW ORLEANS
In January, we held our third Zoom 

meeting and invited SIPES members 
from the Lafayette Chapter. Eric Smith 
with Tulane University presented “U.S. 
Sourced Gas Supplies and LNG 
Exports.” Eric Smith is a professor of 
practice at the A.B. Freeman School of 
Business at Tulane University. He also 
serves as the associate director of the 
Tulane Energy Institute. He works with 
various professors on interdisciplinary 
projects involving energy issues. He also 
works with Houston and New Orleans 
engineering firms and with various 
regional teams focused on economic 

development. He teaches both under-
graduate and graduate energy courses.

Professor Smith is a 1965 chemical 
engineering graduate of the Georgia 
Institute of Technology and earned an 
MBA in 1967 from the A. B. Freeman 
School at Tulane University. In addition 
to 12 years of full time academic/advi-
sory experience, he has 36 years of 
operational experience, first, in the 
downstream petrochemical industry, 
and since 1984, in the offshore drilling 
and construction sectors. 

He has served as a consultant to 
Louisiana’s Department of Economic 
Development, as well as to Greater New 
Orleans, Inc. the regional economic 

development group. In addition, he is 
the energy committee co-chairman of 
the World Trade Center of New Orleans. 
On occasion, he has also supported 
reverse trade missions involving energy 
options in Pakistan, South Africa, and 
Ghana, all sponsored by U.S. govern-
ment agencies. Finally, he acts as 
Tulane’s media spokesperson for energy 
issues.

He is author or co-author of reports 
dealing with LNG, changes in the off-
shore construction market, Louisiana’s 
competitiveness in industrial power gen-
eration, petroleum coke as a fuel in the 
domestic power generation market.

(Continued)
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DALLAS
The Dallas Chapter is happy to 

announce the resumption of in-person 
luncheons starting in September! We 
will resume our regular schedule at the 
Prestonwood Country Club as usual on 
the third Tuesday of each month.

During the first half of 2021, our chap-
ter maintained a full schedule of online 
luncheons, starting in January with 
LNG market expert Cameron Chandler 
of Chandler Energy Resources, LLC. 
Chandler treated our members to a 
primer of the industry outlining the six 
components of the LNG value chain: 
upstream, midstream, liquefaction, 
shipping, regassification, and the desti-
nation market. Cameron spiked his talk 
with outstanding photographs of the 
massive LNG transport vessels and 
plants, and ended with an update of cur-
rent market trends.

After the Texas freeze cancelled our 
February talk, we welcomed Jason 
Schumacher, partner at Locke Lord 
LLP, to talk about deal trends in our 
industry. Minerals and royalty interests 
are still hot of course, but Jason also 
discussed an area of expertise for him 
called “363 sales.” These are sales of 
usually non-core assets during the bank-
ruptcy process. Although the process is 
somewhat complex, it may result in 
fewer bidders for a particular asset than 
a more traditional marketed asset sales 

process.
April’s luncheon was Anas Alhajji, 

prominent analyst in the world of global 
energy economics and politics. He also 
brings mastery of oil market history and 
OPEC strategy, and is a powerful speak-
er. His talk to our group featured his 
typical data-intensive charts giving 
insights into the topic of how U.S. shale 
development is being impacted by cli-
mate change and electric vehicles. As 
usual with these issues, common narra-
tives oversimplify, while reality is com-
plicated and messy. One theme is that 
emissions are an accounting game – the 
U.S. has exported most of its factories to 
China and India, where energy demand 
growth (often coal) is skyrocketing as 
those countries work to increase their 
prosperity. Dr. Alhajji also discussed 
that the lithium market has five export-
ing countries (mostly China or influ-
enced by China), versus 70 countries 
that export oil – what effect will this 
have for the future politics of the battery 
market?

Our final luncheon this spring was in 
May and featured Anil Kumar, #3342, a 
Dallas SIPES member – always a treat! 
Dr. Kumar spoke about the specific ways 
in which the presence of an aquifer (or 
waterflood front) affects the drainage 
area of a new producer – being close to a 
water contact can result in reserves sig-
nificantly less than for wells further 
away. Some fascinating research from 

Dr. Kumar’s own work was shown dem-
onstrating the tortuous flowpaths that 
oil takes to the wellbore when close to 
the water contact.

Although we are excited to be together 
for future meetings, we appreciated the 
unexpected communal feel of our virtual 
meetings as members from different 
chapters around the country joined our 
Zoom talks.
 Michael Adams

 Chair


And, most recently, a report that deals 
with the positive economic impact of 
the U.S. shale initiative on the Louisiana 
economy. 

Professor Smith provided interesting 
insights for 2021 and beyond in several 
key areas including:
 Trends in U.S. production, 

shale gas, and export of LNG
 What to expect in the political 

world – both internationally and domes-
tically
 LNG supply and demand
 LNG startup projects
We had excellent participation with 

over twenty-four members viewing the 
presentation. The presentation was fol-

lowed by many questions from the 
group. You can view the entire presenta-
tion at our local SIPES website video 
page. The link is: http://sipesnewor-
leans.homestead.com/Videos.html

We held our Annual Membership 
Drive Crawfish Boil at the Harbor Bar 
and Grill in Metairie in April. The event 
was held outside, the weather cooperat-
ed, and fifty members, affiliates and 
guests attended. 

Our annual dinner event was held in 
May at Andrea’s Restaurant in Metairie. 
This event included fifty-five spouses 
and guests. 

We take a summer break with no 
monthly lunch meeting for June, July, or 

August. Our next regular lunch meeting 
will be held on Tuesday, September 21 
at Andrea’s Restaurant.

Louis Lemarie’ will continue as chap-
ter chair, joined by Vice Chair Cliff 
Williams, and Treasurer Eric 
Broadbridge. Candidates are being 
sought to serve as chapter secretary and 
national director.

Our current membership is sixty, plus 
ten chapter affiliates, and we will resume 
collecting local dues in the fall. Jim 
Evans represented our chapter in 
Fredericksburg at the 2021 Convention.
                  Cliff Williams, Vice Chair
                  and
                  Eric Broadbridge, Treasurer



SIPES 2021
National Dues

Reminder

If you are delinquent on your 
SIPES 2021 National Dues, please 
send payment as soon as possible 

to the SIPES Offi  ce:
1401 N. Central Expressway

Suite 105
Richardson, TX  75080

Or you may pay online at
www.sipes.org. Final dues notices 

will be mailed this month.

https://sipes.org/members/manage-account/dues-and-fees/


Reservoir models from forecasts to exploration and beyond
Deep learning, AI, and geostatistical applications across the geosciences
New technologies in hydrology and water resource management
Geology of the Gulf Coast Region

Visit www.geogulf2021.org to learn more about these opportunities to network,
educate, learn, and contribute to the re-growth of geosciences in the Gulf Coast!

ANNOUNCEMENT

Carbon capture, utilization, and storage (CCUS)
Hydrogen subsurface storage
Critical minerals for renewable energy and storage
Geothermal resources of the Gulf Coast

The future of deepwater development in the Gulf of Mexico
Salt tectonics - salt dynamics for improved E&P
Unconventional plays in an evolving energy landscape
Revitalizing Gulf Coast conventional plays - new infrastructure-led strategies

Adapting a regulatory framework to an evolving energy landscape
Geoscience careers for 2021 and beyond
Economics of shale plays in a post-Covid world: re-evaluate the unconventional

business model
Creating a stronger workforce through Diversity, Equity, and Inclusion (DE&I)

Rising sea-level around the GOM: projections and adaptations
Water and Energy - balancing demand and disposal
Induced seismic events: geohazard analysis and monitoring strategies
Neotectonics and the role of subsidence and faulting in destabilization of the GC
Ground water: managing supply and demand from disposal to desalination
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Arlen L. Edgar, #620
1934-2021

Arlen L. Edgar was a member and passionate supporter of SIPES. A long-time resident of Midland, 
Arlen served in various positions with the SIPES Midland Chapter. He was chapter
secretary from 1978-1979, chapter vice chair from 1993-1994, and chapter chair from 1994 to 1995. 
He then served on the SIPES National Board of Directors from 1995 through 1998, and then as 
national president from 1996 to 1997. 

I will always be grateful to Arlen for the role he played in helping me define and enrich my profes-
sional life by following his example. I first got to know Arlen during my early years as an indepen-
dent, during which time he was generous, sharing his knowledge and experience. Arlen recruited my 
membership in SIPES and encouraged me to greater levels of participation and growth through

(Continued)

Ben Buongiorno, #747

of Houston, Texas
who died on 

February 19, 2021

Dwight E. Cassell, 

#2261

of Austin, Texas
who died on 

January 16, 2021

Carlo C. Christina, 

#1191

of Metairie, Louisiana
who died on 

June 15, 2021

Bobby L. Coleman, 

#2532

of Dallas, Texas
who died on 
July 1, 2021

Emerson K. 

Droullard, #220

of Everett, Washington
who died on 
April 8, 2021

Arlen L. Edgar, #620

of Midland, Texas
who died on 

June 14, 2021

Charles E. Edwards, 

#3073

of Houston, Texas

who died on 

December 30, 2020

Emmett C. Guderian, 

Jr., #1242

of Covington, Louisiana

who died on 

May 14, 2021

Hans R. Hansen, #1652

of Midland, Texas

who died on 

February 27, 2021

Richard N. Hargis, 

#1038

of San Antonio, Texas

who died on 

May 17, 2021

Paul C. Perret, #1156

of New Orleans, 

Louisiana

who died on 

June 13, 2021

John D. Silvernail, 

#1134

of Shreveport, Louisiana

who died on 

March 14, 2021



IN MEMORIAM

We regret to note the passing of the following members:

Memorial Articles



Michael A. Pollok, #2512
1959-2021

Mike Pollok, 61, of Purcell, Oklahoma, passed away on January 21, 2021. Born December 17, 
1959, in Tulsa, Oklahoma, Michael Anthony Pollok was the fifth of six children born to Hubert and 
Mary Pollok. He was preceded in death by his mother, Mary Pollok, and infant sister, Mary. He is 
survived by daughters, Brandi Pollok Steiner and husband, Paul, Anna Pollok Dean and husband, 
John, and Mary Pollok, as well as foster son, Michael Hazer; grandchildren, Wyatt, Waylon and 
Vivian Steiner and Jack Dean; father, Hubert Pollok; siblings, Stephen Pollok and wife, Sharon, Vicky 
Parker and husband, Tom, Julie Rethmeyer and husband, Andrew, and Gloria Pollok. 

Mike was raised in Tulsa, graduating from Tulsa Edison High School with the Class of 1978. Mike 
attended Eastern Oklahoma State College in Wilburton on a baseball scholarship, before completing his education at the 
University of Oklahoma, earning a Bachelor of Science in Geology in 1986. After a brief stint with Dwight’s Energy Data, 
Mike worked for Jack Exploration, Inc. developing a keen eye for traps in the Mississippian subcrops of northwest Oklahoma 
and western Kansas. He formed MAP Exploration, Inc. in the 1990s and was responsible for numerous discoveries. In 2014, 
Mike organized Pollok Energy, LLC as an operator in Kansas and Oklahoma. Mike firmly believed in regional geological 
mapping using mylar maps and paper log correlations.

Mike served on the SIPES National Board from 2003-2006. He was the SIPES Foundation President in 2005. Notably, he 
was the driving force behind the SIPES 2005 National Convention in Santa Fe, which was a huge success. Mike was very 
active with the OU Alumni Advisory Council. He provided numerous classes for students on how to be an independent 
geologist. Other volunteer efforts included serving on the Purcell City Council for many years. He was a long-time member 
of Ducks Unlimited, and a faithful member of the Knights of Columbus and Our Lady of Victory Catholic Church in 
Purcell. 

Mike spent much of his time in the outdoors. He enjoyed hiking trails, biking endeavors, duck hunting and making many 
of the simpler things in life “fun.” A fierce competitor, a game of rock paper scissors, spoons, and even just picking up sticks 
in the yard had a formal bracket with a proclaimed winner for all kids, grandkids, and friends. In 2011, Mike and Teresa 
packed up their family, grandkids and close friends and traveled to their beloved vacation spot in Fairplay, Colorado to 
tackle hiking Mt. Elbert, a 14,000-foot mountain peak. Together, Mike and his children reached the summit. A moment that 
was no doubt, one of his most proud. Each June, Mike participated in Oklahoma Free Wheel to bicycle across the state 
always happy to be joined by whichever children, grandchildren, or friends were available and most often, with his father, 
Hubie and brother, Steve. Perhaps one of Mike’s most trademarked attributes was that he was an eager learner and an avid 
teacher. A reader of any newspaper and the Wall Street Journal, Mike was always trying to learn. Something he instilled in 
his children and grandchildren. Those that knew and loved him will miss his hard teasing, a bowl of ice cream shared on the 
roof, his limitless taste in music and big belly laugh. Rest in Peace. 

- Michael N. Austin, #2366, SIPES Denver Chapter
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holding leadership positions at the chapter and national levels. His wise counsel provided me with insights into the 
economic viability of projects, and his advice was formative in my success as an independent. 

Arlen had a true gift of being able to identify the myriad of geologic and engineering risks that could be encoun-
tered. He seemed to always find the “one” crucial aspect that would make the project successful…. and also, those that 
would not! If Arlen took a working interest in one of my prospects, he served as a good luck charm. Those he 
participated in always seemed to do well. I loved talking Permian prospects and plays with Arlen, as he always had 
some great observations and advice. Some of my favorite quips were: “Never drill a well east of Big Spring” and “Never 
re-enter a well with cut off pipe!”  

Arlen was the quintessential independent oilman: intelligent, articulate, and gracious. I, like many, am better off for 
having known him… he will be missed but not forgotten.

- H. Jack Naumann, Jr., #2420, Santa Fe, New Mexico
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process responds, also slowly, to rapid 
technological and social changes, like 
the unconventional hydrocarbon revolu-
tion. Part III then surveys how courts 
have begun to reform the legal rights and 
remedies in common reservoirs to 
respond to the revolution. And Part IV 
concludes with an observation about 
what contributions the disciplines of 
engineering and geology might make to 
aid the law in its response, and thereby 
help clean up the mess their innovations 
have created. 

Oil and gas law is mostly made by 
judges through the common law pro-
cess. As disputes arise between parties 
and are litigated to courts, the courts are 
called upon to resolve the impasse by 
applying rules found in prior preceden-
tial cases. When a dispute involves a set 
of circumstances not previously seen in 
a precedential case, courts must reason 
whether and how the principles under-
pinning their prior decisions apply to 
this novel set of facts. The decisions in 
these new cases themselves become 
precedential and the process continues. 
In this fashion, the common law process 
grows the law incrementally over centu-
ries but is never complete, just as 
human-kind’s capacity for getting into 
fights is timeless and never ending. 
Since the decades following Colonel 
Drake’s discovery, the body of oil and 
gas law has grown very substantially to 
the point that it fills volumes. Yet, 
despite its depth and breadth, the law of 
oil and gas has struggled to respond to 
the revolution in unconventional oil and 
gas development.

In particular, the law has struggled to 
resolve disputes that arise between par-
ties over the use of commonly owned oil 
and gas reservoirs. For example, may 
one mineral interest owner (or lessee) 
hydraulically fracture a well on its prop-
erty in such a manner as to send frac 
fissures into the subsurface property of a 
neighboring landowner and drain oil or 
gas through the fissures into its own 

wellbore? Or, may an oil and gas lessee 
use the subsurface of a neighboring tract 
to drill a horizontal wellbore to access 
the minerals under its own lease? Or, is 
the operator of a saltwater disposal well 
liable to a neighbor if its injected pro-
duced water migrates through the for-
mation into the neighbor’s subsurface 
property? What if the injected fluid is 
hazardous chemicals or carbon dioxide, 
instead? 

These and similar questions have per-
colated through the courts of oil and gas 
producing states in the past few decades. 
The results in these cases have been 
sufficiently varied and confusing that 
prominent legal commentators have 
called the law “not entirely unified or 
coherent.”  Such incoherence is com-
mon during times of great technological 
change because the common law pro-
cess almost always moves slower than 
society. Nevertheless, legal confusion 
can and often does depress investment 
in the use of new technologies that could 
make more efficient use of subsurface 
natural resources, including the storage 
capacity of pore space.

In recent memory (legally speaking), 
the law had to adapt to a similar techno-
logical shift with the advent of commer-
cial air travel. Before airplanes, the 
English and American law of property 
held that the owner of land owned the 
soil as well as the entire column of air 
above the soil, reaching to the heavens, 
and the entire column of rock below the 
soil, reaching to hell. This maxim is 
known as the ad coelum doctrine (pro-
nounced “add see-lum”), but is affec-
tionately known by lawyers as the “heav-
en and hell doctrine.”  Under the ad 
coelum doctrine, when an airplane flies

 WHEN ENGINEERING SOLUTIONS CAUSE LEGAL PROBLEMS CONTINUED
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over a landowner’s property without the landowner’s permis-
sion, it could constitute a trespass, which would entitle the 
landowner to sue to stop the overflights from occurring in the 
future. The trouble this legal doctrine would cause commercial 
airlines and the military is obvious: without the consent of 
every landowner between the points of departure and arrival, 
any route would be potentially off limits as a trespass.

As the courts began to hear “airspace trespass” cases, in 
which a landowner sued another party for flying over the plain-
tiff’s land, they began to grapple with the practical difficulties 
that the ad coelum doctrine caused for modern aerospace tech-
nology.  After a good deal of uncertainty, courts eventually 
began to modify, or refine, the ad coelum doctrine to allow for 
high overflights, thereby modifying, or refining, the extent of 
the legal rights associated with land ownership. The seminal 
case came in United States v. Causby, in 1932, in which the 
United States Supreme Court ruled that landowners have no 
right to sue to stop overflights above their land, but may only 
sue for damages if constant airplane overflights somehow 
interfere with the owner’s ability to use and enjoy the surface 
of its land.  This has been the governing rule about ownership 
and use of the airspace ever since.  

Like airspace rights before it, the law of subsurface reservoir 
rights is undergoing a process of refinement brought about by 
rapid technological and engineering innovations. The process 
of refining rights and liabilities in the subsurface is substan-
tially more complex, however, for reasons that this Quarterly’s 
readership will readily appreciate. Unlike the air, the subsur-
face is invisible and what knowledge we have about it is con-
fined to the realm of scientific expertise. Moreover, unlike the 
airspace, reservoirs vary widely in their physical characteris-

tics. Some are porous and permeable; some are tight; some are 
water drive; some are gas drive; and etc. An additional compli-
cating factor is the multifarious types of technological advance-
ments being made in subsurface uses. Unlike a single use—
commercial air travel—the subsurface is increasingly capable 
of a multitude of sometimes inconsistent commercial uses; for 
example, horizontal drilling, hydraulic fracturing, natural gas 
storage, waste disposal, carbon sequestration or storage, and 
energy storage, to name a handful of the most common. 

These physical difficulties have always helped form the 
development of oil and gas law. The foundational principles of 
the ownership of oil and gas reservoirs are the ad coelum doc-
trine—that the landowner owns all of the underlying rock and 
the in-situ fluids including oil and gas—and the rule of cap-
ture. The rule of capture permits a landowner to drain oil and 
gas from underneath a neighbor’s property through a well 
located on the landowner’s own tract.  In adopting the rule of 
capture, early courts reasoned that the behavior and migration 
of subsurface oil and gas was not well understood and that it 
was practically impossible to determine from where in a reser-
voir oil or gas was drained into a well.  The physical nature of 
the resource, and our lack of knowledge of it, shaped the legal 
rule. 

The rule of capture does not permit a landowner to drill a 
well into the physical boundaries of a neighboring tract to drain 
oil or gas; this action would violate the ad coelum doctrine and 
constitute a subsurface trespass. The rule of capture also does 
not permit a landowner to damage or destroy a common reser-
voir or waste the oil or gas contained therein.  On top of these 
principles of the common law, of course, state legislatures have 
adopted conservation laws to limit the location, spacing, and 
density of new wells and the amount or rate of production 
from wells. 

Together with conservation statutes, this small family of 
principles has formed the basis for ownership and use of oil 
and gas reservoirs since the early days of the domestic indus-
try. But their strict application to various unconventional drill-
ing and completion techniques proves practically problematic. 
For example, would the ad coelum doctrine bar the use of 
hydraulic fracturing to create fractures to drain oil or gas from 
a neighboring parcel of land, which could greatly limit use of 
the technology, or ought trans-boundary frac fissures be 
allowed under the rule of capture—which would move the law 
of subsurface rights in the direction of airspace rights. In 
Texas, the question was answered in Coastal Oil & Gas Corp. v. 
Garza Energy Trust.  Like the Causby case did for airspace 
rights, the Garza case refined the ad coelum doctrine as it per-
tains to the deep subsurface of the earth, such that the mere 
fact that frac fissures cross a landowner’s property line is not 
sufficient to establish a right to sue under trespass.

Yet, not all courts have been as willing to refine the ad coelum
doctrine to exempt deep subsurface frac fissures from trespass 

(Continued)
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liability. There is, viewed from a certain perspective, a coun-
tervailing practical consideration that warrants imposing tres-
pass liability on cross-boundary fracing. That being the diffi-
culty small, often unsophisticated landowners have in defend-
ing themselves from an offsetting fracing operation or to 
reciprocate when a more sophisticated party send frac fissures 
across the line into the smallholder’s property.   

Horizontal drilling technology has generated similarly diffi-
cult questions. Consider a recent Texas Supreme Court case, 
Lightning Oil v. Anadarko Onshore E&P.  There, Anadarko had 
an oil and gas lease on state lands, which restricted Anadarko 
from using the surface of the land to conduct exploration and 
drilling operations. Anadarko approached the landowner of 
the neighboring Briscoe Ranch and purchased a surface lease 
to drill horizontal wellbores from the Ranch into Anadarko’s 
offsetting minerals. Lightning Oil held the oil and gas lease on 
the Briscoe Ranch, and upon learning of Anadarko’s plan sued 
seeking to enjoin Anadarko’s drilling operations on the Ranch. 
Lightning Oil alleged that Anadarko’s wellbore would trespass 
on the ad coelum defined boundaries of Lightning Oil’s lease-
hold interest. 

Emphasizing that the wellbores would not be perforated 
within Lightning Oil’s leasehold premises and that any oil or 
gas destroyed in the process of drilling Anadarko’s wellbores 
would be trivial, the court ruled against Lighting Oil and per-
mitted the drilling. In rendering its decision, the court empha-
sized the practical importance to the oil and gas industry, and 
derivatively of society itself, of enabling greater use of horizon-
tal drilling to produce otherwise unrecoverable reserves.12  

Meanwhile, other decisions, including prior decisions by 
Texas courts, have held a defendant liable for trespass for pen-
etrating a plaintiff’s subsurface with non-producing deviated 
wellbores.13 Consequently, the question, like Lightning Oil’s 
precise legal rationale, remains somewhat murky. 

Garza and Lightning represent only two of the many emerg-
ing legal questions arising form new subsurface technologies. 
Even more recently, lawyers have turned their attention to a 
question that no court has yet decided: whether it would con-
stitute a trespass to inject carbon dioxide into a subsurface 
reservoir for sequestration or storage if the carbon migrates 
beyond the injector’s property lines and underneath neighbor-
ing parcels of land.14 One possible analogy may be saltwater 
disposal. When an operator injects produced saltwater into a 
reservoir or saline aquifer for disposal, it frequently migrates 
underneath the land of others, yet courts generally do not find 
this to constitute a trespass absent some accompanying physi-
cal harm to the plaintiff’s land or wells. In fact, the Ohio 
Supreme Court has even permitted BP Chemicals to inject 
hazardous chemical wastes into a deep saline aquifer underly-
ing hundreds of individual landowners without liability.15  

These cases appear to establish yet another refinement of 
the ad coelum doctrine for waste disposal that causes no physi-

cal harm to the plaintiff’s land or wells. Until a court actually 
decides a case claiming subsurface trespass from migrating 
carbon dioxide, however, it is uncertain whether the rule will 
cover that factual situation, or, instead, whether the carbon 
injector will be liable for trespass. 

So how should courts decide these cases? One possible solu-
tion is to take a page from the courts that adopted the rule of 
capture to decide the earliest oil and gas disputes and let the 
physical realities of the subsurface resource shape the rules. 
For this, lawyers and judges might be wise to turn to earth 
scientists and petroleum engineers for guidance.

Based on the knowledge of the 
physical situation these other 
disciplines can offer, lawyers 
may deduce certain principles 
about subsurface rights and lia-
bilities. For instance, we know 
that oil and gas and pore space 
exist within reservoirs and saline 
aquifers, which are, to some 
extent depending on their poros-
ity and permeability, intercon-
nected. We know that this means 
any one owner is limited in its 
ability to physically exclude oth-

ers from draining oil or gas from or causing injected substances 
to migrate into the boundaries of its subsurface property. 
Additionally, an owner is limited (exactly how limited one 
might expect an engineer to know) in its ability to monitor the 
boundaries of its subsurface property to determine when and 
where they have been breached by an outside invasion. We 
might also say that these characteristics mean that reservoirs 
are used most efficiently when the owners are coordinated 
(“unitized” in the language of oil and gas law) rather than 
when they compete to produce or inject into the reservoir. 

As experience shows from the refinement of airspace tres-
pass, the inherent interconnectedness of subsurface reservoirs 
counsels against close adherence to rules of exclusion based on 
the ad coelum and trespass doctrines.16 Indeed, this is the direc-
tion that cases like Garza and Lightning Oil seem to be taking 
the law. And this development is thanks to the innovations of 
countless petroleum geologists and engineers who helped 
accelerate the science of oil and gas production beyond what 
our legal traditions could readily accommodate. 

 R. Lee Gresham & Owen L. Anderson, Legal and 
Commercial Models for Pore Space Access and Use for Geologic 
CO  Sequestration, 72 U. Pitt. L. Rev. 701, 723 (2011).
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 David E. Pierce, Employing a Community Reservoir 
Analysis to Define and Marshall Correlative Rights in the Oil 
and Gas Reservoir, 76 La. L. Rev. 787, 804–06 (2016).

 These difficulties lead to a number of law journal articles 
on the topic. See, e.g., Arthur K. Kuhn, Beginnings of an 
Aerial Law, 4 Am. J. Int’l L. 109 (1910); Adolph C. Hugin, 
Airspace Rights and Liabilities as Affected by Aircraft Operation, 
26 Notre Dame L. Rev. 620 (1951); Roderick B. Anderson, 
Some Aspects of Airspace Trespass, 27 Air L. & Com. 341 
(1961).

 328 U.S. 256, 261 (1946).
 The modern rule is articulated in its most common form 

in The Restatement (Second) of Torts § 159 (Am. L. Inst. 
1969).

 Robert E. Hardwicke, The Rule of Capture and Its 
Implications as Applied to Oil and Gas, 13 Tex. L. Rev. 391, 
393 (1935).

See Edwards v. Lachman, 534 P.2d 670 (Okla. 1974); see 
also Bruce M. Kramer & Owen L. Anderson, The Rule of 
Capture—An Oil and Gas Perspective, 35 Envt’l L. 899, 927 
(2005).

See Elliff v. Texon Drilling Co., 210 S.W. 2d 559 (Tex. 
1948).

 268 S.W.3d 1 (Tex. 2008). 
See Stone v. Chesapeake Appalachia, LLC, No. 5:12-CV-

102, 2013 WL 2097397 (N.D. W. Va. Apr. 10, 2013). 

11 520 S.W.3d 39 (Tex. 2017). 
12 Lightning Oil, 520 S.W.3d at 51. 
13 Chevron Oil Co. v. Howell, 407 S.W.2d 525 (Tex. App. 

1966); Humble Oil & Ref’g Co. v. L&G Oil Co., 259 S.W.2d 
933 (Tex. App. 1953). 

14 For a thorough discussion of the problem, see Joseph A. 
Schremmer, Getting Past Possession: Subsurface Property 
Disputes as Nuisances, 95 Wash. L. Rev. 315, 320–25 (2020).

15 670 N.E.2d 985 (Ohio 1996). 
16 Professor David Pierce famously articulated this conclu-

sion in David E. Pierce, Carol Rose Comes to the Oil Patch: 
Modern Property Analysis Applied to Modern Reservoir Problems, 
19 PENN. ST. ENV’T. L. REV. 241 (2011). 
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The SIPES 2021 Convention in Fredericksburg, Texas 
held June 7-10 was a great success!



AUGUST 2021 21

http://www.napeexpo.com
http://www.napeexpo.com


WELCOME NEW MEMBERS

Christopher H. Reed, National Membership Committee

22                                                                                                   SIPES QUARTERLY

1st Prize — $400

Christopher H. Reed
Tyler, Texas

2nd Prize — $300

Thomas E. Ewing
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2021-2022

SIPES

Officers

SIPES

Directors

SIPES Vision Statement

To be the preeminent organization for furthering
the professional and business interests

of independent practitioners of the earth sciences.
In achieving this vision, emphasis will be placed on

(1) professional competence,
(2) professional business ethics, and
(3) presenting a favorable, credible
and effective image of the Society.
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